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2021 ANNUAL LEGISLATIVE 
REPORT ON CONSTRUCTION  
RELATED LEGISLATION 

 
INTRODUCTION 

 
AGC’s Lobbyist, Deb Mortenson was present full-time in Pierre during the 2021 Legislative Session. 
She read each of the 549 bills and resolutions introduced and sent bills of interest to the AGC 
Government Affairs Committee. The committee reviewed each bill of interest, asked questions, and 
provided input on the stance AGC should take on each bill. Each Tuesday, the group further discussed 
the bills of interest during a weekly legislative zoom briefing. With this team approach in action, AGC’s 
interests were well represented during this year’s session.   
 

There were 24 new legislators and a super majority of Republicans present: 32 of 35 seats in the Senate 
and 62 of 70 seats in the House. 
 
When session began in early January, the main topic of discussion was how to implement the 
recreational and medical marijuana measures passed by voters on November 4th. AGC had concerns 
about the impact of marijuana on their employees and jobsites, and that concern still stands today.  One 
month into session, the recreational marijuana measure was ruled unconstitutional. Legislators were 
concerned about having enough time to set up the framework for medical marijuana, so they hog housed 
House Bill 1100. This action delayed the implementation date of medical marijuana and established an 
interim study to ensure it is implemented correctly. The bill then reached the Senate, where it was 
amended to also decriminalize recreational marijuana. This action was not acceptable to the House, so 
they voted to kill HB 1100 by a 70-3 vote. Medical marijuana will be legal on July 1, 2021, in 
accordance with Initiated Measure 26 as passed by the majority of voters. However, there is still talk 
about a special session being called during the summer to tweak some features of IM 26. An interim 
legislative committee will be formed to study the implementation of marijuana, and AGC will 
participate and keep members updated. 
 
Another huge topic this session was the unprecedented amount of one-time revenue up for grabs; 
approximately $500 million available and more than $800 million in funding requests. Here is a synopsis 
of the bills of interest to AGC during the 2021 Legislative Session: 
 
Employee/Fleet Concerns: 
 
Senate Bill 29 - An Act to revise certain training and testing requirements for entry-level driver 
applicants for a commercial driver license. The bill requires all commercial driver’s license applicants to 
complete entry-level driver training before taking a skill/drive test in a commercial setting. The  
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completed training would be registered with the federal government and must be verified by a third-
party tester. The bill was signed by Governor Noem. 
 
Senate Bill 30 - An Act to extend the issuance period for commercial learner's permits. SB 30 expanded 
the period a CDL learner’s permit is valid from 180 days to one year. The bill was signed by Governor 
Noem. 
 
House Bill 1061 - An Act to prohibit smoking marijuana and its derivatives in a motor vehicle and 
create a penalty therefor.  The bill made driving while smoking marijuana a Class 2 misdemeanor. The 
bill was signed by Governor Noem. 
 
House Bill 1100 - An Act to establish criteria regarding marijuana. The bill intended to push back 
medical marijuana implementation by six months, and established an interim committee. The bill was 
amended in the Senate to also legalize recreational marijuana. That was not acceptable to the 
administration or the House, who voted to kill HB 1100 on a 70-3 vote.  AGC supported the House 
version, but the bill was killed there. 
 
Highway Funding/Business Opportunities: 
 
House Bill 1019 - An Act to make an appropriation to the South Dakota Ellsworth Development 
Authority and to declare an emergency. The bill appropriates general fund dollars to build a rec center at 
Ellsworth Airforce Base for the new B-21 bomber mission. HB 1019 was killed in House 
Appropriations, hog housed as HB 1166, and passed both chambers. This bill was signed by Governor 
Noem. 
 
House Bill 1053 - An Act to establish an annual fee for certain electric motor vehicles. HB 1053 
established an annual $100 licensing fee for electric vehicles, but was amended to a $50 fee in 
committee in agreement with Governor Noem’s office. AGC supported the bill, although not optimal, 
but it gets our foot in the door. This bill was signed by Governor Noem. 
 
House Bill 1237 - An Act to make an appropriation for the purpose of funding county and township 
roads and bridges, and to declare an emergency. HB 1237 was an attempt to find one-time money for 
additional county and township road funding. The bill sought $3 million to match federal funds as well 
as local governments providing an additional match. HB 1237 was killed in Senate, when they asked the 
state Transportation Commission to find money. The Transportation Committee approved $3.3 million 
for this program. 
 
House Bill 1259 - An Act to create the rural access infrastructure fund, to provide for the use and 
distribution of the fund, make an appropriation and to declare an emergency.  HB 1259 sought $9 
million over three years to set up the equivalent of the SDDOT’s Bridge Improvement Grant Program 
for townships, called the Rural Access Infrastructure Fund. The counties would administer the 
program. First steps called for all townships to complete an inventory of structures and roads in need of 
repair. The bill also spelt out criteria for awarding grants; requirements for a township to be eligible; 
fund distribution formulas; annual reporting requirements and more. The bill was amended in Senate to 
$6 million over two years. This bill was signed by Governor Noem. 
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Industry Protection: 
 
Senate Bill 21 - An Act to revise contracting procedure options for certain highway construction 
contracts. AGC supported this bill to add two new construction methods with two caveats; SDDOT has 
assured AGC that the new methods will be used only for small maintenance type projects. The projects 
would have a 2-3 year duration and cost no more than $2 Million over the life of the contract. DOT has 
also extended an offer of AGC input when they create the Administrative Rules governing the details of 
IDIQ & Emergency Procurement. This bill was signed by Governor Noem. 
 
Contractor’s Excise Tax: 
 
House Bill 1200 - An Act to modify the contractor's excise tax rate on the new construction of certain 
residential dwellings. Intent of the bill was to develop affordable housing by removing contractor’s 
excise tax (CET) on homes $150,000 and below and increasing CET on other homes up to 5.5%. AGC 
has always sought to keep CET rates level across the board as a fairness issue.  AGC did not take a 
position since we do not have any homebuilder members.  This bill was tabled in committee. 
 
Business Protections/Issues: 
 
House Bill 1007 - An Act to revise certain provisions regarding checks or bid bonds for public 
improvements. This bill would coordinate public improvement bid bond requirements with limits 
established for bid advertising requirements, set during the 2020 legislative session ($100,000 for 
projects, $25,000 for supplies). Bid bonds are not required unless these limits are met. This bill was 
signed by Governor Noem. 
 
House Bill 1028 - An Act to revise petition requirements and criteria for issuance of a water right 
permit. The bill would limit complaints to the state water board to those issues under their purview, 
which is determined if there is enough water for projects, not CAFOS, gold mining or other red herrings 
thrown out by environmental groups. HB 1028 eliminates frivolous complaints that slow the permit 
process.  This bill was signed by Governor Noem. 
 
House Bill 1046 - An Act to limit liability for exposure to COVID -19. AGC was one of many business 
groups who put together the language to protect themselves from frivolous COVID-19 lawsuits. This bill 
was signed by Governor Noem. 
 
Senate Bill 74 - An Act to revise certain provisions regarding drones. SB 74 moved the drone language 
passed in 2020 to the site in state law regulating drones. The bill also added affirmative defense for 
forced landing as protection for businesses. This bill was signed by Governor Noem. 
 
Miscellaneous: 
 
Senate Bill 10 - An Act to revise the composition of the state trunk highway system. The bill codifies 
the transfer of roads from the state to local governments for roads in Hot Springs and Sioux Falls. AGC 
monitored this bill. This bill was signed by Governor Noem. 
 
House Bill 1012 - An Act to update references to certain federal motor carrier regulations. This is an 
annual reference update with Federal Motor Carrier code.  AGC monitors this bill each year. This bill 
was signed by Governor Noem. 
AGC Legislative Lunch Serving at the Capitol  
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COVID-19 impacted AGC’s 2021 AGC Legislative Day & Dinner plans. While the annual legislative 
dinner was canceled to prevent close contacts, AGC did host a legislative lunch in the rotunda. The 
lunch was a great way to get face-to-face with our elected leaders to discuss issues and concerns facing 
the construction industry. In addition, Senator Mary Duvall was presented with AGC’s Road Warrior 
award for all of her efforts to enhance infrastructure funding in our state! AGC’s Legislative Day & 
Dinner will be held on February 8, 2022 – Save the Date! 
 
AGC Government Affairs is Year Round 
 
Although the 2021 session adjourned on March 29th, that does not mean that AGC’s Government 
Affairs efforts stop. AGC spends the off-season networking with legislators, administration officials and 
other groups to keep the need for highway funding at the top of their minds. AGC also monitors any 
summer studies selected by the Legislature’s Executive Board. When those topics are chosen in the next 
few weeks, we will share details of any interest to contractors. If you or someone from your company is 
interested in being a part of AGC’s Government Affairs committee, please email lindsay@sdagc.org. 

 
CONPAC Plans 2022 Actions 
 
The Contractors Political Action Committee (CONPAC) is one of the more 
active PACs in South Dakota. Each election cycle, CONPAC provides campaign 
contributions to legislative and statewide candidates who support the 
construction industry.  

 

CONPAC will again be active in the 2022 election cycle. Are you interested in 
shaping the legislature to be business and construction industry friendly?  Then you need to join 
CONPAC. Just email toby@sdagc.org or lindsay@sdagc.org. 
 

 

AGC of America Political Action Committee  
 

The AGC of America Political Action Committee was established in 1977.  
AGC PAC is the non-partisan, federal political action committee of the 
Associated General Contractors of America.  Its mission is to build a better 
Congress for AGC members.  AGC PAC works to accomplish this through 
electing candidates for federal office who support the national legislative 
priorities of AGC.  Through its efforts, AGC PAC encourages the political 
engagement of all AGC contractors to help shape a construction-friendly, federal legislative and 
regulatory environment.  
 
Your contribution to the AGC PAC will ensure our message to Congress to Make Transportation Job 
#1 and invest in our communities, our people and our transportation infrastructure. For information on 
contributing to AGC PAC, log onto www.agc.org/PAC or e-mail David Ashinoff at ashinoff@agc.org or 
202-547-3350.  
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